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RE MARKS 



Claims 1-35 were presented for examination. Claims 1-20 and 25-35 were allowed. 
Claims 21-24 were rejected. Claim 21 has been amended. 

Rejections Under 35 U.S.C. 6 112 

Claim 21 was rejected under 35 U.S.C. § 1 12, second paragraph as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Accordingly, claim 21 has been amended to clarify that a select trench is etched in the 
substrate and that the select trench and floating gate layer are substantially perpendicular to each 
other. Support for this amendment may be found in the Specification on page 13, lines 17-19 and 
in Figure 8A, elements 820 and 605. Applicant believes that claim 21 is no longer indefinite and 
requests that the Examiner withdraw his rejection to claim 21. 

Claims 22-24 depend on independent claim 21 and are patentable for the same reasons as 
the independent claim from which they depend. Therefore, Applicant requests that the Examiner 
withdraw his rejection of claims 22-24. 
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For the above reasons, the Applicant respectfully submits that the above claims represent 
allowable subject matter. The Examiner is encouraged to contact the undersigned to resolve 
efficiently any formal matters or to discuss any aspects of the application or of this response. 
Otherwise, early notification of allowable subject matter is respectfully solicited. 



One Dayton Centre 
One South Main Street, Suite 1300 
Dayton, Ohio 45402-2023 
Telephone: (937) 449-6402 
Facsimile: (937) 449-6405 

KES/cw 



CONCLUSION 



Respectfully submitted, 
DINSMORE & SHOHL LLP 




Kristina E. Swanson 
Registration No. 53,657 
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